DRAFT - Office of Water - Week of September 15, 2021

Office of Water (OW) - Weekly Report
Section 1:
This week, the Administrator will sign the WIFIA loan for the re-execution of a direct loan to the District
of Columbia Water and Sewer Authority to finance the Comprehensive Infrastructure Repair,
Rehabilitation and Replacement Program in an amount of up to $156.4 million. This project will create
1,022 jobs and save the community $47 million from financing with a WIFIA loan. (OW POC: Andrew
Sawyers, 202-564-5668; Sawyers.Andrew@epa.gov)

Section 2: Nothing to report.

Section 3:

On September 9, EPA received a Petition for Emergency Action under the Safe Drinking Water Act to
abate the imminent and substantial endangerment to Benton Harbor, Michigan and protect residents from
lead contamination in drinking water. The 19 signatories are community groups, nonprofit corporations,
and other organizations. Levels of lead contamination in Benton Harbor, an environmental justice
community, have exceeded the lead action level set by the lead and copper rule since Fall 2018. On
September 13, EPA HQ and Region 5 leadership discussed recent agency and state actions and agreed to
reach out to the petitioners.

Last week, EPA announced its intent to reinitiate the process of making a Clean Water Act Section
404(c) determination to protect certain waters in Bristol Bay, Alaska. If such a determination is finalized,
it would protect waters over the long term that are essential to commercial, subsistence, and recreational
fisheries and other activities that support Alaska Natives and communities in the state. This action
garnered widespread support from stakeholders (United Tribes of Bristol Bay; Bristol Bay Economic
Development Corp.; Bristol Bay Native Association; Trout Unlimited; Center for American Progress;
National Wildlife Federation; Natural Resources Defense Council; Bristol Bay Native Corporation;
National Parks Conservation Association; Sierra Club; Wild Salmon Center, League of Conservation
Voter), press ([ HYPERLINK
"https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nytimes.com%2F2021%2F09%2F09
%2Fclimate%2Falaska-bristol-
bay.html&data=04%7C01%7CAguirre.Janita%40epa.gov%7C14423daeba234ecaacc408d9778f4c59%7C88b378b36
7484867acf976aacbecaba7%7C0%7C0%7C637672279618170553%7CUnknown%7CTWFpbGZsb3d8eyJWljoiMCaw
LIAWMDAILCJQljoiV2luMzliLCIBTil6lk1haWwiLCIXVCI6Mn0%3D%7C1000&sdata=oT1rgx%2 FVVy5aUxMG%2Fnulr
bawtlifsCpzlOyBARTAygg%3D&reserved=0" ]; [ HYPERLINK
"https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.washingtonpost.com%2Fclimate-
environment%2F2021%2F09%2F09%2Fbiden-bristol-bay-gold-
mine%2F&data=04%7C01%7CAguirre.Janita%40epa.gov%7C14423daeba234ecaacc408d9778f4c59%7C88b378b3
67484867acf976aachecaba7%7C0%7C0%7C637672279618170553%7CUnknown%7CTWFpbGZsb3d8eyIWljoiMC4
wLAwMDAILCIQljoiV2luMzliLCIBTil6 1k 1haWwilCIXVCI6Mn0%3D%7C1000&sdata=04j7RNQ5LzjkjkRbPYaeeZZL %2
F1L%2B3VPxpie52D53Wh4%3D&reserved=0" ], [ HYPERLINK
"https://gcc02.safelinks.protection.outlook.com/?url=hitps%3A%2F%2Fwww.usnews.com%2Fnews%2Fus%2 Farti
cles%2F2021-09-09%2Fbiden-administration-moves-to-protect-key-alaska-
watershed&data=04%7C01%7CAguirre.Janita%40epa.gov%7C14423daeba234ecaacc408d9778f4c59%7C88b373b
367484867acf976aacbecata7%7C0%7C0%7C637672279618180513%7CUnknown%7CTWFpbGZsb3d8eyJWljoiMC
AwLjAwMDAILCIQljoiV2IuMzliLCIBTil6lk1haWwilLCIXVCI6 Mn0%3D%7C1000&sdata=HP1Gg2YF3TrZfAsKH%2Ft7LY
oq0VOifabosKFXkAsZNLM%3D&reserved=0" ], [ HYPERLINK
"https://gcc02.safelinks.protection.outloock.com/?url=https%3A%2F%2Fapnews.com%2Farticle%2Fbusiness-
environment-and-nature-alaska-environment-salmon-
0a5bb42fb7c¢63f4523c9¢8b82b7372ca&data=04%7C01%7CAguirre.Janita%40epa.gov%7C14423daeba234ecaaccd
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08d9778f4c59%7C88b378b367484867acf976aachecata7%7C0%7C0%7C637672279618200422%7CUnknown%7C
TWFpbGZsb3d8eylWljoiMCAwLjAWMDAILCIQjoiV2IuMzliLCIBTil6lk1haWwilCIXVCI6Mn0%3D%7C1000&sdata=Ke
siQoQqaVvrwNDKIODIA%2B9pCGfFx6r1PNsLIrKA70k%3D&reserved=0" ]; [ HYPERLINK
"https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2 Fnews.bloomberglaw.com%2Fenvironment
-and-energy%2Fepa-seeks-to-protect-alaskas-bristol-bay-from-pebble-
mine&data=04%7C01%7CAguirre.Janita%40epa.gov%7C14423daeba234ecaacc408d9778f4c59%7C88b378b36748
4867acf976aacbecaba7%7C0%7C0%7C637672279618190464%7CUnknown%7CTWFpbGZsb3d8ey)WljoiMCAwLjA
wMDAILCIQljoiV2IuMzliLCIBTIil6lk1haWwilCIXVCIEMn0%3D%7 C1000&sdata=eBGobK2KYKPL3NGVKfPx8VOIiPULmM
%2FINY2ULVDIlartA%3D&reserved=0"]; [ HYPERLINK
"https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.alaskapublic.org%2F2021%2F09%2F
09%2Fepa-considers-more-permanent-protection-for-bristol-bay-by-resuming-veto-of-pebble-
mine%2F&data=04%7C01%7CAguirre.Janita%40epa.gov%7C14423daeba234ecaaccd08d9778f4c59%7C88b378b3
67484867acf976aachecaba7%7C0%7C0%7C637672279618190464%7CUnknown%7CTWFpbGZsb3d8eyJWljoiMC4
wLAWMDAILCIQJjoiV2IuMzliLCIBTil6ik1haWwilCIXVCI6 Mn0%3D%7 C1000&sdata=Dy8COMxPiOnvBTN7eaSI3sWXh
X%2Biirzivap3umISRhk%3D&reserved=0"],; [ HYPERLINK
"https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.seattletimes.com%2Fnation-
world%2Fepa-to-protect-alaskas-bristol-bay-blocking-major-gold-

mine%2F&data=04%7C01%7CAguirre. Janita%40epa.gov%7C14423daeba234ecaaccd08d9778f4c59%7C88b378b3
67484867acf976aacbecaba7%7C0%7C0%7C637672279618210376%7CUnknown%7CTWFpbGZsb3d8eyJWijoiMC4
wLiAWMDAILCIQljoiV2IuMzliLCIBTil6lk thaWwilCIXVCI6Mn0%3D%7C1000&sdata=knsEW7C5R%2BVYDfHErczD7Kk
QcufXbxlg49a%2BCMHNVoxY%3D&reserved=0" 1, and paywall articles in [ HYPERLINK
"https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wsj.com%2Farticles%2Fepa-moves-
for-permanent-block-on-pebble-mine-project-in-alaska-
11631207144&data=04%7C01%7CAguirre.Janita%40epa.gov%7C14423daeba234ecaacc408d9778f4c59%7C88b37
8b367484867acf976aacbecaba7%7C0%7C0%7C637672279618180513%7CUnknown%7CTWFpbGZsb3d8eyIWljoi
MCAwLjAWMDAILCIQljoiV2IuMzliLCIBTil6lk1haWwiL CIXVCIEMNn0%3D%7C1000&sdata=hOLh8b1WSLOfMOTRNIHX
DIRWWquU8z0AQ6x3QTiOdjo%3D&reserved=0" ], [ HYPERLINK
"https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.adn.com%2Falaska-
news%2F2021%2F09%2F09%2Fbiden-administration-moves-to-reinstate-veto-option-to-stop-pebble-
mine%2F&data=04%7C01%7CAguirre. Janita%40epa.gov%7C14423daeba234ecaaccd08d9778f4c59%7C88b378b3
67484867acf976aacbecaba7%7C0%7C0%7C637672279618190464%7CUnknown%7CTWFpbGZsb3d8eyJWljoiMC4
wLiAWMDAILCIQljoiV2IuMzliLCIBTil6lk1haWwilCIXVCI6 Mn0%3D%7C1000&sdata=053hmfZFCh8jeP1R6vVGFuzsTh3
vZrAlo3k0%2FMCKAav4%3D&reserved=0" ], [ HYPERLINK
"https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fgo.politicoemail.com%2 F%3Fqs%3D250e8
a54a4d2576887057269¢152e1bb50d110383b248fh1d6a3e4f8bca7c644b5581430d40a53de5b3313927f7171b2f2
bfae3ab943f130&data=04%7C01%7CAguirre Janita%40epa.gov%7C1l4423daeba234ecaacc408d9778f4c59%7C88b
378b367484867acf976aacbecaba7%7C0%7C0%7(637672279618200422%7CUnknown%7CTWFpbGZsb3d8eylWIj
o0iMCAwLjAwMDAILCJQljoiV2IuMzliLCIBTilelk1haWwilCIXVCI6Mn0%3D%7C1000&sdata=bub4FLnj5Hd)stOw7zER
m%2Bebad86vxxlvFsbmsiYNjc%3D&reserved=0" ], [ HYPERLINK
"https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsubscriber.politicopro.com%2 Farticle%2F
2021%2F09%2Fepa-seeks-to-restart-bristol-bay-mining-review-
3990965%3Fsource%3Demail&data=04%7C01%7CAguirre.Janita%40epa.gov%7C14423daeba234ecaacc408d9778
f4c59%7C88b378b367484867acf976aacbecaba7%7C0%7C0%7C637672279618210376%7CUnknown%7CTWFpbG
Zsb3d8ey)WijoiMCAWLAWMDAILCIQljoiV2IuMzliLCIBTil6 Ik 1haWwiLCIXVCI6MNn0%3D%7C1000&sdata=H86HKEWS
uf4svRGdJjwY%2B0iOricveTGdWhamBAOOkk8%3D&reserved=0" ), and elected officials (Senator Cantwell;
Senator Carper; Senator Jeff Merkley; Senator Ron Wyden; Senator Patty Murray, Senator Dianne
Feinstein, Senator Alex Padilla, Representative Jared Huffman, Governor Jay Inslee; Governor Kate
Brown).
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This week, EPA will announce selections for a new $12 million grant program to provide training and
technical assistance to small, rural, and tribal wastewater utility systems. This funding will help reduce
pollution, protect water quality, and improve public health in communities across the country. The
recipients for the 2020 Training and Technical Assistance Grant for Small Wastewater Utility Systems are
the Rural Community Assistance Partnership, the National Rural Water Association, and the University of
New Mexico/Environmental Finance Center Network, in the amount of $4 million each.

This week, OW will rescind the previous Administration’s guidance to implement the Supreme Court’s
County of Maui decision. The Supreme Court in Maui clarified that polluted discharges through
groundwater that reach a “water of the United States” need an NPDES permit if they are the “functional
equivalent” of a surface discharge. The Court identified seven factors to determine a “functional
equivalent” discharge. The guidance provided a potential loophole, an eighth factor, for facilities to avoid
getting a permit by claiming their treatment systems are not “designed” to discharge to surface waters.
Facilities that may have “functionally equivalent” discharges include coal ash impoundments, mining
operations, and lagoons at Concentrated Animal Feeding Operations.

Section 4:

This week, OW AA Radhika Fox will participate in an event celebrating a $250 million WIFIA loan with
the Springfield Water and Sewer Commission in Massachusetts to finance the Water and Wastewater
Infrastructure Renewal Program. This WIFIA loan will help create 1,700 jobs. Co-funded with the State
Revolving Fund, this project will benefit environmental justice communities and upgrade aging water
infrastructure.
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